®apxan Kaparycos,
Cetmiioil namsitu akajgemMuka X-A. PaxmankyJsioBa

Xomxu-Axbap PaxmMaHKyIOBUY MOSBUICS B MOEH >KU3HU MPAKTUYECKU CPa3y
MOCJE OKOHYAaHUS MHOW YHHUBEPCUTETA: s TOTOBWJICA K 3alllUT€ CBOEH
KaHJIWJIaTCKoW aucceptaiui B 1994 rogy, m Mol HaydHBIM PYKOBOJMUTEIb
npopeccop M.K. CyneiiMeHOB yka3zan Ha Ba)XHOCTh HaIlpaBJICHUs aBTopedepara
JUTSL TIOJTy9eHHUsSI OT3bIBa mpodeccopa PaxmaHkynoBa Ha HeEro. DK3EMIUISIpP €ro
OT3bIBA XPAHUTCA y MEHSA JO CHX MOp, U i C rayOoKoil OJaroIapHOCTbIO
BCIIOMMHAI0, KaK B CIJIOKHBIX YCJIOBHUSIX HapymuBiiuxcs mnocie paszBaia CCCP
cBs3eld XOo/ku-AkOap aka MoAAep:Kall MEHS CBOEHM IMOJOKUTEIBHOM OIEHKOM
Moel paboThl, Jdajl IIEHHBIE 3aMeyaHus, BBUICIWI B MOEW AuccepTanuu
3aCIIyKUBAIOIIME€ BHUMAHHS YYEHBIX MOMEHTHI M BIOXHOBWJI Ha MNPOJOJKEHHUE
TEOPETUUYECKUX HCCIEOBaHUM, a ero cbiH Mup-Akbap Xomxu-AxbapoBuu (c
KOTOPBIM 51 TOTJIa K€ MO3HAKOMUIICS 10 TeedoHy) c/iean Bce BO3MOKHOE, YTOObI
s BOBpPEMSI MOTYYUII U KOIIHMH, U TOJJIMHHUK OT3bIBA.

Uepe3 HECKOJIBKO JIET MHE BbINNAJIA YECTh YK€ JIMYHO TO3HAKOMUTBHCS C
VYyutenem. B 1998 rony nadanace paboTa HajJ MOJEIBHBIM 3aKOHOM JUIsl CTpaH
CHI o prsinke 1ieHHbIX OyMar. B paGodyto rpymnmy 1o mojroToBKe ero KOHIICTIIHH
UM MNpPOEKTa BOIUIM aBTOPUTETHEWIIHE mpodeccopa MOUTH U3 BCEX PECIyOJIUK
obiBIiero Coro3za CCP, B Tom umcne u Xomxu-AxOap PaxmankynoBud. A s
YAOCTOWJICS WX JOBEpUs W ObUT BKJIIOYEH B COCTAB MPOEKTHOM TPYIIBI U3
Moonbix ydeHbix Kazaxcrana, MomngoBel, Poccuu, Y30ekuctana u YKpauHBI:
Halel 3anaueld Oblia pa3paboTka MEpBOHAYAIBHBIX MPOEKTOB JTOKYMEHTOB M UX
Jn0paboTKa B COOTBETCTBUU C PEIICHUSMH YIOMSHYTOW pabouel TpymIibl, U HaM
MOCYACTIUBUIIOCH HEMIOCPEACTBEHHO padOTaTh C HAIIMMU YYUTEIISIMHU.

C 1999 rogna, xorma odepenHoe 3acefaHHe YMOMSHYTOM paboyeil TpyIibl
COCTOSITIOCh B TocTenpuuMHOM Tamikente, Xomxu-AkOap PaxmankynoBud
MpUHUMAN JIMYHOE U 3aMHTEPECOBAHHOE yyacTue B Moel HayuHoi pabdote. C Tex
MOp MbI MHOTOKPATHO BCTPEYANUCh, OH npueskai nasaxasl (B 2000 u 2002 rogax)
Ha Hamy KoH(pepeHIIun B AnMaThl, Mbl BMecTe ObutH ¢ HUM B utoHe 2002 roga B
Cankr-lletepOypre Ha 3acemaHusix KOMHTETa MeXIapiaaMeHTCKON accamOen
CHI' npu paccMOTpeHMH MOATOTOBJICHHOTO HAMU IMPOEKTAa MOJICILHOTO 3aKOHa.
Ha iyt nomoit Xomxu-AkOap aka nopaaoBajl MeHs, IOCETUB MOM JOM U MPOBEIS
B HEM NOJIHA A0 omiera B TamkeHrt. [locine 3Toro eme HECKOJBKO pa3 OH
npurianan MeHsi Ha KOHQepeHInn B Y30€KHCTaH, B TOM YHUCJE Ha CBOM I0OUIIEH.
Hapeman s ero u mo TPyCTHBIM IOBOJiaM, KOTJla, HampuMmep, OH IPOBOJMII
MIOMUHKH B Y€CTh CBOETO OpaTa... A BOT IPOBOJUTH €TI0 B MOCIEIHUN IMyTh MHE HE
yaanock. 1 Tonbko B saBape 2016 roga s cMOr moceTUTh €ro MOruiay B TalkeHTe
¥ OTJIaTh JaHb AMSTH U TITyOOKOTO YBaKEHUS K HEMY.

B mamsatu ocrancs Gesympeunsiii 00pa3 Xomku-AkOapa PaxmankynoBuua,
€ro YMHBIE U JIOOphIE I1a3a, MITKOCTh B Pa3roBOpe, HEM3MEHHAS JEIMKATHOCTh U
JIOCTOMHCTBO TIPH BBIpAXEHUH cBoero MHeHms. OOmasch ¢ HUM, s BCernaa
YyBCTBOBAJ €0 HCKPEHHIOW JIFOOOBH KO MHE, 3aMHTEPECOBAHHOCTH B MOEM
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MIEPCOHAILHOM U MPO(ECCHOHAIEHOM POCTE, KeTaHue J00pa U OJIaronoaydus ajis
MeHs. OH TropAY0 MOoJJepkKal MEHS B HAMEPEHUM 3aHATHCA JIOKTOPCKOM
JUCCepTaIe U 3allUTUTh €€, TOTOB ObLI MpuexaTh B AJIMAaThl B KAYECTBE MOETO
oduimanbHoro onmnoHeHta. K coxaneHHuio, COCTOSIHHME 3/I0pOBbSi Ha MOMEHT
3alllMTHI HE TIO3BOJIMJIO €MY IMyTEHIeCTBOBATh B Jiekabpe 2002 roxa, HO OH mpUcal
CBOM TMOJIOKUTEIBHBIM OT3bIB Ha aBTOpedepaT JUccepTaliu, a yKe OOHSI MEHS C
MO3PABJIICHUSIMH, KOT/Ia 5 mpuexan B TallkeHT Ha Mpa3JHOBaHUE €ro ro0uses B
2006 ronmy.

MpbI 10BOJIEHO MHOTO OOIIAMCH C HUM IO BOIIPOCAaM TPakJaHCKOTO TMpaBa, a
TaK)K€ pa3roBapuBaJId Ha pa3HbIE TEMBI MO PA3JUYHBIM ACHEKTAM YEJIOBEYECKOU
KU3HU. XOIKU-AkOap aka HUKOrJa HE HACTaBIsUI, HE BBITOBAPUBAJ, HE
UCIIOJI30BaJl HUKAKMX MEHTOPCKMX WM JPYruX NOJO0OHBIX METOAOB BO
B3aMMOOTHOIIEHUsIX. OH TMOKa3bIBaJl MPUMEpP CBOM IMOBEJIECHUEM, a CBOIO TOUKY
3peHus 10 NMPO(EeCcCCUOHANBHBIM U KU3HEHHBIM BOIPOCAM JIOBOJIUI, PACCKa3bIBas O
¢dakTax cBoeil brorpaduu Wi OMUCHIBAs YbO-THOO TOUKY 3pEHUSI C OTOBOPKOH O
CBOEM COTJIaCHH WJIM HECOTJIacuu ¢ Her. J1Jig Hero Bcer/aa NpUHIMIHAIBHBIM OBbLITO
HoJIepaTh JOCTOMHCTBO YEJIOBEKAa M IIOMOYb €MY IPHUHATH COOCTBEHHOE
00OCHOBAaHHOE PEULICHHE B >KU3HEHHOM CUTyallud WIM MO KAaKOW-TMOO HayudyHOM
npobeme.

[Ipodeccop X.P. PaxmankynoB cuumtan s ceOs BaXKHBIM COXpaHEHUE,
paclIMpeHrue M YKpEIUJIEHUE CBs3ed Mexay JoapbMu. OHa 3HAKOMUJI MEHS CO
CBOMMHU YYEHHKaMU H, MPEICTaBIsAs HAC JAPYr JpYyry, BCErja akUEeHTUPOBa
BHUMAaHHE Ha JY4YlIMX KadyecTBax MPEJCTABISEMbIX U KENajl YCIEIHOIo |
npusTHOro obmenus apyr ¢ apyrom. IlomHio moment B Anmatsl B 2000 rony,
Korja oHu ¢ Moum yuurteneM npodeccopom HO.I'. bacuHbiM momo3Banu Hac C
KOcydom HazapoBbiM U pacckazaiu 0 CBOEH JOJTOJeTHEN ApyKOe U COBMECTHOM
NesATebHOCTH B oOnactu nuBmiMCcTUKU. M Torma ke Xomku-Akbap aka ckazal
HaM ¢ FOcydom (B uem ero noanepsxkan u FOpwuit ['puroppeBud): «xody, 4TOObI BbI
TaK)K€ MCKpPEHHE APYKWJIM BCIO JKU3Hb U BMECTE JOOMINCH BBICOT B HM3yYEHUU
rpaxaaHckoro mnpaBa». OH oO4YeHb paJoBajcs, KOrga s CMOI MpPHEXATh
opuIMaTbHBIM ONIMOHEHTOM Ha 3alUTy JOKTOpckoi mucceptanuu HO.B.
HazapoBa, 1 s ropkKycCh, 4YTO OH MOXBAJIWJI MEHS 3a XOpPOUIEE BBICTYIUICHUE C
OT3BIBOM Ha JUCCEPTALMIO.

Xomxu-Axbap PaxMaHkynoBUY octaercs JUisi MEHs mpuMepoMm Bo Bcem! S
CKy4Yaro 110 HEMY, MHE He J0CTaeT BO3MOKHOCTH CHOBA IMOTOBOPUTH C HUM.

B T0 e BpeMs 5 3HaI0, KAKOE CEPhE3HOE HAYYHOE HACIIEINE OCTAaBUJI OH JJIS
Hac ¥ OyJIyIIMX MMOKOJIEHUH I0PUCTOB. A TPYAWICS OH MPAKTHUUYECKH 10 MOCIETHUX
JHeW cBoel ku3HU. B paboTax mocieaHuX JIET €ro 3€MHOM KHU3HU MBI MOXEM
BUJIETh CKOHUEHTPUPOBAHHBIA pE3yJNbTaT €ro HayyHOH [EATEeIbHOCTH Ha
OPOTSKEHUH JECATUIICTHM, OTpakeHHWE ero Oorareiliero »U3HEHHOTO OIbITa,
BUJICHHME TIyT€H JalbHEWIIEro pa3BUTHS TPAXKIAHCKOTO IpaBa B HOBBIX
UCTOPUYECKUX YCIOBHUSX. B 3TOM s BUXKY HHTEJUICKTyaIbHOE U JTYXOBHOE
HACJIEJICTBO, OCTABJIEHHOE HaM YuYuTeJIeM C [OXeJNaHUsIMH Jo0pa W
OJIarornoiayyusi, C BBIPAKEHUEM YBAKEHHS K CBOMM YYEHHMKAMHU U CBOEMY
HAyYHOMY MOTOMCTBY. «Jloporoii Maructp!» - Tak ¢ m000BbIO 0oOpalaercs OH K

2



CBOECH ayIuWTOpUM B IpeauciaoBuu us3naHHoro B 2005 romy ero ydeOHMKa
00513aTEILCTBEHHOIO IIpaBa.’

W3nanue uM 3Toro ydyeOHHKa 00g3aTEILCTBEHHOTO MpaBa JIJIsi MaruCTPaHTOB
UMeEET Cephe3HOE 3HAUCHUE B KOHTEKCTE KaK pa3BUTHA IPAKIaHCKOTO MpaBa, Tak U
oOecrieueHus: TpeeMCTBEHHOCTH 3HaHuM. [Ipexxne Bcero, oOpaimaer Ha ceds
BHHUMaHHE, YTO YUYEOHHK aJ[pecOBaH TE€M, KTO YK€ BhIOpa AJid ceOsl BO3MOKHOCTb
3aHUMAThCS MPENOIABATEIILCKON MM HAYYHOM NEATEeTbHOCTHIO, YTO OOYCIOBHIIO
U3JI0’KEHUE COJIepIKAIllerocss B HEM marepuana Oosiee riyOOKO M BCECTOPOHHE,
dbopMupysl KauyeCTBEHHYIO OCHOBY JUJIsl OyAYIIMX TEOPETUYECKUX HCCICIOBAHUIL.
Bo-BTOpBIX, aBTOpPOM MOJYEPKUBACTCS HEMPEPHIBHOCTh PA3BUTHSA Yy4YEHHUS 00
00s13aTeNbCTBE, AK€ C YYETOM TOTrO, KakWe OrPAaHUYCHUS HMENId MECTO IS
pPa3BUTHS I'PAXKITAHCKOTO MpaBa B COBETCKUN NMEPHOJ: «00sA3aTEIbCTBEHHOE MPAaBO
KAaK OJIMH W3 LEHTPAJIbHBIX MHCTUTYTOB TPa)KJAHCKOIO IpaBa B IOPUIAMYECKUX
yU4eOHBIX 3aBEJEHUSAX H3Y4aJloCh M JI0 Mepexofa K KayeCTBEHHO HOBOMY
o01iecTBeHHOMY cTporo». X.P. PaxMaHKyJOB OTMEYaeT, K NpUMEpPY, UTO «B
OpOLUIOM  Yy4YacTHE€ TpaxkJaH B  00SA3aTE€IbCTBEHHBIX  IPABOOTHOIICHUAX
OTrPaHUYMBAIOCh BO3MOXKHOCTBIO MPHUOOPETEHUS HMU TNPEAMETOB JIMYHOTO
HOTPEOUTEIBCKOTO CBOMCTBa», HO «IJIyOOKHE NEPEMEHBI, MPOU3OIIEIIINE B
CUCTEME TOJUTUYECKONM MKU3HU OOILECTBA, paJUKAIbHbIE 3KOHOMUYECKHUE
npeoOpa3oBaHusl B CTpaHE OKa3aJld CYIIECTBEHHOE BIMSHHME Ha IPABOBYIO
IPUPOAY IPAXKITAHCKOTO 3aKOHOJATENBCTBA M TEM CAMBIM IPHUJIATIU 0053aTE€IBCTBY
NOJJIMHHBII CMBICJ B KauyeCTBE YAaCTHOMNPABOBOIO IMOHATHUS, CHOCOOCTBOBAIH
MOBBIIICHUIO €r0 POJIM KaK MPaBOBOM (POPMBI Pa3HOCTOPOHHUX MMYLIECTBEHHBIX
OTHOUIEHUH, PEryJlUpPyeMbIX TPAKIAHCKUM 3aKOHOJATEIbCTBOM B YCJIOBHSX
PBIHOYHOM 3KOHOMHKI» (C. 3 — 4).

OTH  BBICKa3bIBaHUsA  YUHUTENS  MPEJICTABISAIOTCS  OYEHb  BAXKHBIMU,
OTMEUAIOIUMH TIyOOKHE HUCTOPUYECKUE KOPHHU Y4YeHUs 00 00s3aTeIbCTBE U
0053aT€ILCTBEHHOI'O ~ MpaBa,  MPEAOCTEperaroume OT  HEO0OOCHOBAHHOTO
PEBOJIIOLIMOHHOTO NEPECMOTPA OCHOB YaCTHOMNPABOBOM HayKH, HO OOYKJAIOLIETO
K JaJbHEHIIMM MCCJIEIOBAHUSAM C YYETOM HAKOIUIEHHOIO OIIbITa, HOBBIX
VUCTOPUYECKUX YCIOBUH M MEPCIEKTUB COLHUAIBHO-DKOHOMHYECKOTO Ppa3BUTHS.
Oco0eHHO BaXHBIM SIBIISIETCSl Oe30roBopouHoe mpusHanue X.P. PaxmaHKynoBbIM
oOsi3aTenbcTBA Kak (OpPMBI  UMYIIECTBEHHBIX IMPABOOTHOIICHUH, KOTOpas
UCIIOJIB3YETCS ISl yIOBJIETBOPEHUS] MaTE€pUAIbHBIX U JIYXOBHBIX MOTPEOHOCTEM
bu3MUecKuX M IOPUAMYECKHX JHUI B OOIIECTBEHHOW >KWM3HM, a camo
0053aTENIbCTBEHHOE MPAaBO KaK HAWOOJBIIYI0 MO 00BbEMY YacTh TIPakIaHCKOTO
npaBa (c. 8). DTa Mmo3uIus, K COXAJICHUIO, HE HalllJla JIOJDKHOTO MOHUMAHUS B
opuaudeckoil cpege B KazaxcraHe, MOCKOJBKY HCCleOBaTead B 001acTu
yOJMYHO-TIPABOBBIX JUCLUUIUIMH CTaldM MNPUMEHSTH 3TO MOHATUE 3a Mpeaeramu
cepbl UYaCTHOrO TpaBa, a 3aKOHOJATENb 3aKpenusl JIETAIbHBI TEepMHUH
«HAJIOTOBOrO 0053aTEeNbCTBA» BMECTO HaJUIeKAIIe KOHUEHIMH «HAJIOTOBOM
00s13aHHOCTH», OCYUIECTBUB IIOJIMEHY IOHATUA U 3aJI0KHB HEXKEJIaTEeIbHbIN
NOTEHLMaN, KOTOpPBI MOXXET YBJI€Yb pa3BUTHE IpaBa B OeClEepCHeKTUBHOM
HaIlpaBJICHUHU.



B nocnenyromeM 3TOT yd4eOHHK, YK€ HECKOJIBKO JIET anpOOMpPOBAHHBIA B
XoJie y4eOHOro mpouecca, IpaKTHYECKH MTOJHOCTBIO OBLT BKIIIOYEH B COCTaB 0ojice
00BEMHOI0O y4eOHMKA IPaXKJaHCKOrO IpaBa, MOCBAIIEHHOrO ero odmiei vactu."
Xomxku-Axbap PaxmaHKynoBUY SBJISIETCS HE TMPOCTO €ro OTBETCTBEHHBIM
pedaKkTopoM, HO TakKe aBTOPOM (IIOMHMO BCETO paszelia, MOCBAIIEHHOTO
0053aTEILCTBEHHOMY TpaBy) Hau0oJiee BAKHBIX TIJIaB O TPAXAAHCKOM IpaBe Kak
OTpaciau HalMOHaJIbHOrO TmpaBa PecryOnuku VY30ekuctaH, 00 HCTOYHHUKAX
IPAKJAHCKOIO MpaBa U IPaKJaHCKOM 3aKOHOAATENIbCTBE ¥Y30€KUCTaHa, a TAKKE O
ITPAKJAHCKOM NIpaBOOTHOIIEHHH. C TPUMEHEHHWEM METOJOB CpPaBHUTEIIBHO-
IIPaBOBOI'0 HCCIENOBAaHUS OH TAaKK€ HamMcal TJIaBy O T'Pa)KJaHCKO-IIPaBOBBIX
CUCTEMaX COBPEMEHHBIX TrocyaapcTB EBpombl W A3uuM, BKIIOYAs CUCTEMBI
MCJIAaMCKOTI0 ITpaBa, U O TEHACHIUAX UX Pa3BUTHS.

Bmecte ¢ HanucaHHeIM UM naparpadoM, TOCBSIIEHHBIM CHUCTEME
IpaXIAHCKOTO IpaBa, dTa TJilaBa MPEJCTABIAET OCOOBIA HWHTEpEC U JUId
Ka3aXCTAHCKUX FOPUCTOB, IIOCKOJIBKY B HACTOSIIEE BPEMS CYLIECTBEHHO
O0OCTPUIIMCh AUCKYCCHUH O HANpaBJICHHsS Pa3BUTHS HAIIMOHAJIBLHOTO IIpaBa Ha
OCHOBE YHU(HKAIIUUA 3aKOHOJATENHCTBA WM UMIUIEMEHTAIIMM B HAIMOHAIBHYIO
3aKOHOAATEIbHYKD CHUCTEMY, B TOM 4YHCIIE, AHIJIMHCKOrO mpaBa. BaXHbIMH
no3usiMu  X.P. PaxmMaHKylioBa B JaHHOM KOHTEKCTE MPEACTABIAIOTCA TOYKa
3pEHUs O TOM, YTO OOILIECTBEHHBIE OTHOILIEHUSI HE MPOCTO PETYIUPYIOTCS MPABOM,
HO U OXpaHsATCA UM (c. 54), a ycCTOsBIIAsCA CHUCTEMa TPaKJAHCKOTO IMpaBa
ABJIAETCS  NPEIONPEECISIOIMM  MPU3HAKOM, OOECHEYHMBAIOIIUM  €JUHCTBO
IPaBOBOT0 PETYJMPOBAaHUS OTHOUIEHUHM, BXOISAUIMX B MPEAMET TIPakIaHCKOTO
npaBa (c. 63). OTH, MO CyTH, MOCTYJATHl CIEAYET MOMHHUTh, KOT/Ia Pa3BUBACTCS
YUYE€HHE O KOMIUIEKCHBIX OTPACIisIX 3aKOHOATENbCTBA, a TAKKE MPEANPUHUMAIOTCS
NOMNBITKM 00OCHOBATh MAJONPOAYKTUBHBIE U OOBEKTUBHO HEOOOCHOBAHHBIE UIECH
O CaMOCTOSITEJILHOCTH X0O35IMCTBEHHOTO WJIU NIPEANPUHUMATEILCKOTO MTpaBa.

YuuthiBasi cepbe3HBIC «OaTAIMU» O 1EJIECO00PA3HOCTH «UMILJIEMEHTAIIUN
aHTJIMACKOTO MpaBa B  3akoHojaaTenbcTBe  PecnyOnmuku  Kazaxctan o
MpPEANPUHUMATENIBCTBE», PA3BEPHYBIINECS B TMOCIEIHUE HECKOJIBKO JIET Y HAc B
pecnyOiIuKe, BaXKHBIM SIBIIETCS TOHMMAaHME O TOM, 4YTO 3aMKHYTOCTh
HAI[MOHAJIBHBIX MPaBOBBIX CUCTEM OecrnepcrekTuBHa. M1 B 3ToM Bompoce ocoboe
3ByuaHue rnpuobperaeT HaOmoaeHne Xamku-AkOoapa PaxmankynoBuda o TOM, 4TO
«4eM OoJIbllIe KaXJ10€ roCyJapCTBO BCTYMAJIO HA MyTh YKOHOMUYECKOTO Pa3BUTHS,
TEM CHJIbHEE B HOpPMAaX €ro IpaBOBOM CHUCTEMBI, a elle OoJbllie B HOpMaX €ro
Ipa)KJaHCKOTO MpaBa HallMOHAIbHBIE OCOOCHHOCTH YCTYIAIN MECTO BIHMSHUIO YKe
CYIIECTBYIOIIUX TPaKIAHCKO-TIPaBOBbIX cucteM» (c. 73). JlelicTBUTENBHO,
B3aUMOBJIMSIHUE U COJIM)KEHUE MPABOBBIX CHCTEM SBJISIOTCS OOUIENpPU3HAHHBIMU
npoleccaMy Ha TI00aTbHOM M PErMoHajibHBIX YpoBHsAX. Ho B maHHOM ciyuae
BOKHBIM SIBIIICTCS OOOCHOBAHHBIA BBHIOOp HamOOJIEe MOIXOJSANIUX CIOCOOOB
COBEPIICHCTBOBAHUS MPAaBa U BOCIPUSATUS MHOCTPAHHBIX MPABOBBIX KOHCTPYKIIUIA.
W B 5TOM 3aciiy’KHMBAIOIIUM BHUMAHUS SIBJISIETCS €€ OJUH WHTEPECHBINA BBIBOJ
X.P. PaxmankysnoBa: «0OIMi aHaIW3 aHTJI0-aMEPUKAHCKOTO TpaBa MOKa3bIBaET,
YTO €ro MPaBOBbIE YCTAHOBJIECHMS, B MPUHLHUIIE, COUYETAIOTCS C YCTAHOBICHHUSIMHU
KOHTUHEHTAJbHOIO NpaBa, HO MPOUTPHIBAIOT B MO3UTHMBHOM IuaHe» (c. 81). He
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CYLLIECTBYET NPEHSATCTBUU JUIsI B3aWUMOIPOHMKHOBEHUS IMPABOBBIX HJIEH, HO
oOecrieyeHue HTOro TMpolecca JAOHKHO OCHOBBIBAThCS HA MPOJYMaHHOM H
pa3yMHOM MOJAXOJE.

Oco6oe 3nauenue umeeT U u3nanHbid B 2010-11 rogax moa penaknueit X.P.
PaxmankynoBa u II.M. AceksHOBa (M C WX HENOCPEJCTBEHHBIM Yy4YacTHEM B
AaBTOPCKOM KOJUIEKTUBE) TpeXTOMHBIH KoMMmeHTapuii k I'pakIaHCKOMY KOIEKCY
Pecny6muku Y30exucTan." DTOT BaKHEHIIUH TPy O3BOJISET HOHATH IPABOBBIE
UJIeH, NI0JIO)KEHHBIE B OCHOBY KOHKpeTHBhIX HOpM ['K V30ekucrana, u conepxanue
COOTBETCTBYIOIIUX MPABOBBIX YCTAHOBJIEHUH. DTOT TPYZ SIBISETCS €II€ OJHHUM
HEPYKOTBOPHBIM NAaMSATHUKOM HAlllEMy YYHUTENI0 W MNPUMEPOM HaJIEHKAIIEro
VCITOJIHEHHSI MUCCUM O Pa3BUTHM IpPaBa U JOBEACHHUS T'YMAaHHUCTUYECKHUX HUACH
IUBHJIMCTUKH 10 MAKCUMAJIBHO BO3MOXHOT'O KPYTa JIMII.

Kak ero HayuyHoe 3aBelllaHUE paccMaTpuBar0 cTaThlo Xo/Ku-AkOapa
PaxmankynoBuua, omnyoinukoBaHHyro B 2011 romy B cOOpHHKE MaTepHalioB
HAyYHO-TIPAKTUUYECKONH KOH(EpEeHIMH, MOCBSIIEHHON ero 85-ieruto, KoTopas
COIEP/KUT €ro BHIEHHE O IpoOieMax M IyTAX Pa3BUTHsA TPaKIAaHCKOrO IIpaBa
V36ekucrana. ' Hanpumep, o0coboe 3BydaHHe INPUOOPETAET B COBPEMEHHBIX
YCIOBUSIX €r0 MHEHHE O TOM, YTO Ha3pesla HEOOXOAMMOCTh BKJIIOYHUTH B COCTaB
IpeIMeTa TPAXKJAHCKOIO IIpaBa TIPaXKJAHCKUME OPraHU3alMOHHO-IIPAaBOBbHIE
OTHOILIEHUS, KOTOPBIE «00JIa/1al0T OTHOCUTENIBHON CaMOCTOSITEIbHOCTBIO B CBSI3H C
TE€M, YTO B LEJIOM PsA€ CIy4yaeB OHM SIBIIIOTCS MPEANOCHUIKON YCTaHOBJICHHS
HEIMOCPEICTBEHHBIX HMMYIIECTBEHHBIX M JIMYHBIX OTHoleHui» (c. 56). B
poccuiickom 'K yxe oOTpa)keHO, 4TO KOpPHOpPATHBHBIE OTHOILIECHUS (BaXKHOU
COCTABJISIIONIEH KOTOPBIX SABISIIOTCSA, B YAaCTHOCTH, OPraHU3allMOHHO-IIPABOBBIE
OTHOUIEHUS) MOJJIEKAT PETYIMPOBAHUIO TPAXKIAHCKUM 3aKOHOJATENbCTBOM. B
KazaxcTane ke 3T0 noka 00CyaaeTcsi Kak uaesl.

BHuMaHus 3acimy’KMBalOT aKLEHT Ha HEOOXOIMMOCTH PEUIUTh «IpodiemMy
KOONIEPUPOBAaHUS HOPM TIPAXKJAHCKOIO IIpaBa C HOPMaMU JPYrUX OTpacieu
3aKOHOJATEIbCTBA ... B PETYJIMPOBAHMM KOMIUIEKCHBIX OTHOILUEHUN» U
COOTBETCTBYIOIIME PAa3MBIIIIEHUS YUHUTENsl IO 3TOMY BOIPOCY, a TAaKXeE II0
Borpocy o cymHoctd u crpykrype ['K.  Xomxu-AxbGap PaxmankynoBud, B
YaCTHOCTH, MpejIaraeT: «Ha 0003puMbli epuoA B OyayIeM LenecooOpa3Ho UATH
no mytd orpanumdeHuss 'K mpeumyiiecTBeHHO HOpMamH, UMEIONIUMHU OOIIUi
XapakTep M CIOCOOHBIE ONTHUMAIBHO OMNPENETUTh CYIIHOCTh M COJEp KaHHe
OTJIEIBHBIX KOMIUIEKCHBIX TPa)KJAHCKO-TIPABOBBIX 3aKOHOJATENbHBIX AKTOB,
COCTOSILIIUX HE TOJIbKO M3 FPAKJAHCKOr0, HO U U3 HOPM JPYTUX OTpacied mpaBay
(c.57).

DOTU W MHOTME JpPYyTrUe MBICIHM akaJeMHuKa PaxmaHKylnoBa MpeACTABISIIOT
co00# JOBOJILHO YeTKOE 0003HAYEHUE HAIIPaBJICHUIN U HanboJiee 1eaecoo0pa3HbIX
METOJIOB  COBEpPUICHCTBOBAaHUS  TIPAXKJAHCKOTO  MpaBa, KOTOPbIE  HMEIOT
aKTyaJbHOCTb IS LIEJIeH MPaBOBOIO Pa3BUTHUS HE TOJIBKO B Y30eKuCTaHE, HO U B
Ipyrux rocyaapcrBax. M mymaercs, 4To OHU TakKe€ MOTYT CIYKUTb JTOOPOTHOM
OCHOBOM I PAa3BUTHsS W NPOLBETAHMS HAy4YHOW IIKOJIBI TPaXXIAHCKOTO IpaBa
pecIyOIUKH.
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